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References. (@) DoD Directive 5530.3, subject as above, December 6, 1979 (hereby
canceled)

(b) DoD Instruction 2050.1, "Delegated Approval Authority to Negotiate
and Conclude International Agreements," July 6, 1977 (hereby canceled)

(c) DoD Directive 3310.1, "International Intelligence Agreements,”
October 22, 1982, (hereby canceled)

(d) through (m), see enclosure 1

1. REISSUANCE AND PURPOSE

This Directive:

1.1. Supersedes and consolidates references (a), (b), and (c) to take into account
regulations published by the Department of State (enclosure 3) to implement the Case
Act (enclosure 4), and to accommodate organizationa changes within the Office of the
Secretary of Defense (OSD).

1.2. Revises DoD procedures to implement the Case Act (enclosure 4) as
interpreted by the Department of State (DoS) (enclosure 3).

1.3. Assigns responsibilities for central repositories of international agreements
within the Department of Defense.
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1.4. Assigns responsibility for controlling the negotiation and the conclusion of
agreements with foreign governments and international organizations by personnel of
the Department of Defense, its components, commands, or other organizational
elements.

1.5. Assigns the authority to approve or conduct such negotiation and conclusion,
or to delegate such authority for specified categories of such agreements.

1.6. Establishes procedures by which such approva shall be obtained before the
initiation of negotiations.

1.7. Establishes procedures concerning resolution of questions of compliance by
parties to international agreements within the scope of this Directive.

2. APPLICABILITY AND SCOPE

This Directive applies to:

2.1. The OSD, the Military Departments, the Organization of the Joint Chiefs of
Staff (OJCS), the Unified and Specified Commands, the Inspector General, Department
of Defense (IG, DoD), and the Defense Agencies (hereafter referred to collectively as
"DoD Components").

2.2. Those international agreements concerning matters within the functional
responsibilities of any DoD Component.

3. DEFINITIONS

The terms used in this Directive are defined in enclosure 2.

4. RESPONSBILITIES

4.1. The General Counsel of the Department of Defense (GC, DoD) is responsible
for sections 3. through 11., above and below, of this Directive.

4.2. The Under Secretary of Defense for Policy (USD(P)) is responsible for
sections 12. and 13., below, of this Directive.
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5. CENTRAL REPOSITORIES

5.1. Except for agreements referred to in subparagraphs 5.2.1. or 5.2.2., below,
two reproducible copies of each international agreement shall be sent to the GC, DoD
(Washington, DC, 20301-1600), by the single office of record for the DoD Component
responsible for the agreement not later than 20 days after the agreement enters into
force. Unless one of the two copies is the original, each of the copies shall be
certified to be atrue copy of the original agreement. Copies may be certified by any
officer or U.S. civilian employee authorized by U.S. law to administer oaths or to make
acknowledgments. A background statement meeting the requirements of enclosure 3
andinthe format of enclosure 6 shall accompany the transmitted text.

5.2. The GC, DaD, shall maintain the central repository (including an index updated
at least once per year) for al international agreements and accompanying legal and
fiscal memoranda when required, which are coordinated, negotiated, or concluded by
DoD personnel, other than:

5.2.1. Agreements inthe intelligence field.

5.2.2. Standardization agreements, excluded from the provisions of this
Directive at enclosure 2.

5.3. The Defense Intelligence Agency (DIA) and the National Security Agency
(NSA) each shall maintain acentral repository of international agreements in the
intelligence field that are coordinated, negotiated, or concluded oniits behalf. The
repository office shall maintain anindex of all such agreements; acopy of the updated
index, including all agreements that entered into force or were amended during the
previous calendar year (except for sensitive or compartmented agreements, as
determined by GC, DIA and GC, NSA), shall be provided to the GC, DoD by January 31
of eachyear. Theindex shall include, at aminimum,

5.3.1. Thetitle of the agreement.
5.3.2. The name of the country with which the agreement has been concluded.
5.3.3. The date the agreement entered into force.

5.3.4. Abrief statement of the general purpose of the agreement.
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5.3.5. The date of expiration of the agreement. For sensitive or
compartmented agreements, GC, DIA and GC, NSA shall make separate arrangements
with the GC, DoD to ensure that cognizance of such agreements is maintained.

5.4. When aquestion arises as to whether adocument or set of documents
constitutes an international agreement as defined in enclosure 2, such document or
documents shall be treated as an international agreement and processed in accordance
with sections 5. above, 6., and 7., below. The DoS shall make the final determination of
this question as specified in paragraph 7.4., below.

6. PROCEDURES

6.1. Delegated authority to approve the negotiation and conclusion of international
agreements, including the institution of summary procedures referred to in paragraph
9.1., below, shall be accomplished through DoD Component regulations implementing
this Directive. The standard procedures in section 9., below, shall be used by OSD
officials in exercising their delegated authority to grant or deny requests for authority to
negotiate and conclude international agreements.

6.2. Delegated authority to approve the negotiation and conclusion of international
agreements shall be exercised in full consultation with other DoD Components having
aninterest in the subject, as follows:

6.2.1. Before negotiation, military commands and other DoD organizationa
elements assigned to or located within the geographic areas of responsibility of Unified
Commands shall advise the appropriate Unified Commands of any international
negotiations that might have significant impact on the plans and programs of such
commands, and shall furnish them with acopy of each agreement upon its conclusion.

6.2.2. Before negotiation, other organizations that negotiate an agreement that
might have asignificant impact on the Unified and Specified Commands shall so advise
the OJCS or the military command concerned, as appropriate, and shall furnish them
with acopy of each agreement upon its conclusion.

6.2.3. Those agreements in paragraphs 13.1. and 13.2., below, which involve
significant changes in logistic support for U.S. Armed Forces (including base
adjustments) with animpact on joint plans and programs, shall be coordinated with the
OJCSoor its designee.
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6.2.4. Security provisions for agreements involving or likely to involve the
release of classified military information, classified technology, or classified materiel
shall be coordinated with the Deputy Under Secretary of Defense (Policy), (DUSD(P)),
before making any commitment to representatives of aforeign government or
international organization. Such agreements shall be consistent with the National
Disclosure Policy (NDP-1) and shall meet the conditions for release provided therein.

6.2.5. Before negotiation, agreements that have potential impact on the
development or procurement of standardized weapon systems or equipment within the
NATO shall be coordinated with the Under Secretary of Defense (Acquisition)
(USD(A)) and the Assistant Secretary of Defense for International Security Policy
(ASD(ISP)) as early in the development or procurement stage as possible. DoD
Directive 2010.6 (reference (d)) provides policy guidance on NATO standardization.

6.2.6. Nothing in this Directive rescinds or limits the authorities and
responsibilities assigned to the Director, Defense Security Assistance Agency (DSAA),
under DoD Directive 5105.38 (reference (e)). Any agreements involving Security
Assistance programs shall be coordinated with the Director, DSAA.

6.3. Nothing in sections 8., 12., or 13., below, shall be construed as altering such
authorities as may be delegated in other DoD Directives or Instructions to the heads of
organizational elements of the OSD or other DoD Components to develop and prescribe
DoD positions, policies, and plans for carrying out their functional responsibilities.

DoD officials authorized under this Directive to conduct negotiations shall ensure that
negotiations are conducted in accordance with such positions, plans, and policies.

6.4. Within the Office of the Under Secretary of Defense for Policy (OUSD(P)):

6.4.1. The Communications Management Division is designated as the single
office of record for receiving requests submitted under subparagraph 10.1.1., below, for
authority to negotiate or conclude an international agreement.

6.4.2. Theresponsibilities of the USD(P) under paragraphs 12.2. and 12.3.,
below, the functions outlined in subparagraphs 10.1.2. through 10.1.5., below, the
approva authority under section 9., below, which has not been delegated in section 14.,
below, and the gpprova authority under paragraph 8.4., below, normally shall be
exercised by the cognizant Deputy Under Secretary of Defense (DUSD), Deputy
Assistant Secretary of Defense (DASD) or by aDirector not reporting to aDUSD or
DASD for matters falling within the responsibility of that individual.
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6.4.3. Staff responsibility for the implementation of sections 12. and 13.,
below, of this Directive is assigned to the Director, Office of Foreign Military Rights
Affairs.

7. CASE ACT IMPLEMENTATION

7.1. The Case Act (enclosure 4) provides that, notwithstanding any other provision
of law, aninternational agreement may not be signed or otherwise concluded on behalf
of the United States without prior consultation with the Secretary of State.

7.1.1. Responsibility for consultation with the DoS (or the National Security
Council (NSC), as may be required by applicable law or regulation) before approval
authority is granted to negotiate or conclude such aninternational agreement is vested in
the USDP for all agreements for which approval authority has not been redel egated
under section 13., below of this Directive and in the Head of each DoD Component, or
designee, to whom approva authority has been redel egated under section 13., below, of
this Directive, for all agreements covered by the applicable redel egation.

7.1.2. Questions concerning the requirement to effect such coordination shall
be referred to the GC, DoD.

7.2. ADaoD Component that enters into an international agreement (other than
intelligence agreements) shall transmit the text of the agreement directly to the
Assistant Legal Adviser for Treaty Affairs, DoS, and to the GC, DoD (Washington, DC,
20301-1600), not later than 20 days after the agreement enters into force. If the
transmitted text is acopy of the original, the copy shall be certified to be atrue copy of
the original. If the text of the agreement is transmitted more than 20 days after its
entry into force, the transmittal document shall fully and completely describe the
reasons for the late submission. A background statement meeting the requirements of
enclosure 3, and in the format of enclosure 6, shall accompany the transmitted text.

7.3. Except for the NSA, aDoD Component that enters into an international
intelligence agreement, within 15 days after conclusion of the agreement, shall provide
the DIA with one complete reproducible copy of the agreement along with abackground
statement meeting the requirements of enclosure 3 andin the format of enclosure 6.
The DIA shall transmit the text of the agreement to the Assistant Legal Adviser for
Treaty Affairs in accordance with paragraph 7.2., above. The NSA shall transmit the text
of eachinternational intelligence agreement to the Assistant Legal Adviser for Treaty
Affairs in accordance with paragraph 7.2., above.
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7.4. The Secretary of State determines for and within the Executive Branch
whether aninternational agreement, as defined in this Directive, is required by the Case
Act to be transmitted to the Congress under the criteria set forth in enclosure 3. If
decided affirmatively, the Department of State makes the transmittals required. When a
guestion arises as to whether any document or set of documents constitutes an
international agreement within the meaning of the Case Act, that question shall be
referred for decision through and by the GC, DoD to the Assistant Legal Adviser for
Treaty Affairs, DoS, within 20 days after the agreement enters into force.

8. REQUIREMENTS FOR, AND RESTRICTIONS ON, AUTHORITY TO NEGOTIATE
OR CONCLUDE AN INTERNATIONAL AGREEMENT OR TO MAKE UNILATERAL
COMMITMENTSTO A FOREIGN GOVERNMENT OR INTERNATIONAL
ORGANIZATION

8.1. This Directiveis procedura only. It does not constitute substantive legal
authority to negotiate or conclude any international agreement. Substantive legal
authority for obligations proposed to be assumed by the United States in an agreement
may be found only in the law applicable to the subject matter involved in the agreement.

8.2. DaD personnel shall neither initiate nor conduct the negotiation of an
international agreement, nor request another U.S. Government organization to negotiate
an international agreement, without prior written approva by the DoD officer who is
assigned approva responsibility under section 13., below, of this Directive, or by the
designee or delegate of that officer.

8.2.1. Accreditation of DoD personnel to U.S. delegations to international
conferences shall be made as stated in enclosure 5.

8.2.2. If arepresentative of aforeign government or international organization
seeks to initiate the negotiation of aninternational agreement for which negotiation
authority has not been granted under this Directive, the DoD officer or employee to
whom such proposal is made, if someone other than an official who is authorized under
this Directive to grant gpproval to negotiate, promptly shall report that fact, through
appropriate channels, to the Head of the DoD Component concerned and await
authorization before taking part in negotiations.

8.2.3. DoD personnel authorized to conduct or take part in the negotiation of
an international agreement shall be responsible for ensuring that during the negotiation:
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8.2.3.1. No position is communicated to aforeign government or to an
international organization as aU.S. Government position that deviates from existing
authorization or instructions; and

8.2.3.2. No proposal is agreed to beyond the existing authorization
without clearance from the original gpproving office.

8.2.4. GC, DoD shall act as lead counsel for the Department in all
international negotiations conducted by OSD components. This responsibility may be
delegated to aDoD Component's Office of General Counsel or Staff Judge Advocate on
acase-by-case basis.

8.2.5. The authority to negotiate and conclude proposed substantive
amendments to an international agreement must be approved according to the
procedures outlined in section 9., below. Substantive amendments include those
provisions which, by themselves, might form the basis of aseparate agreement or that
propose anew or altered obligation not previously contemplated by the parties. The
negotiation and conclusion of all amendments, whether substantive or not, must be
approved by the same DoD official who approved the original agreement unless such
official expressly has delegated authority to approve amendments to the agreement to
another DoD official.

8.3. DaD personnel shall not conclude an international agreement without the
prior written approva of the DoD official who is assigned approval responsibility by
section 13., below, of this Directive, or by the designee or delegate of that official.

8.4. Notwithstanding delegations of authority made in section 13., below, of this
Directive, all proposed international agreements having policy significance shall be
approved by the OUSD(P) before any negotiation thereof, and again before they are
concluded.

8.4.1. Agreements "having policy significance" include those agreements that:

8.4.1.1. Specify national disclosure, technology-sharing or work-sharing
arrangements, coproduction of military equipment or offset commitments as part of an
agreement for international cooperation in the research, devel opment, test, evaluation,
or production of defense articles, services, or technology.

8.4.1.2. Because of their intrinsic importance or sensitivity, would
directly and significantly affect foreign or defense relations between the United States
and another government.
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8.4.1.3. By their nature, would require approva, negotiation or signature
at the OSD or the diplomatic level.

8.4.1.4. Would create security commitments currently not assumed by the
United States in existing mutua security or other defense agreements and arrangements,
or that would increase U.S. obligations with respect to the defense of aforeign
government or area.

8.4.2. Thislist in subparagraphs 8.4.1.1. through 8.4.1.4., above, is not
inclusive of all types of agreements having policy significance. Other identifying
criteriaor categories of such agreements may be published by the USD(P) if required
by future developments.

8.5. Notwithstanding the delegations of authority contained in section 13., below;
of this Directive, no international agreement that relies on the authority of 10 U.S.C.
2304(c)(4) (reference (f)) for use of other than competitive contracting procedures,
shall be negotiated or entered into without the prior approva of the USD(A).

8.6. Notwithstanding the delegations of authority contained in section 13., below,
of this Directive, no international agreement shall be negotiated or entered into without
the concurrence of the Assistant Secretary of Defense (Comptroller) (ASD(C)).

8.7. Notwithstanding the delegations of authority contained in section 13., below,
of this Directive, no international agreement whose implementation requires the
enactment of new |legidative authority shall be concluded without the prior approva of
the GC, DoD.

8.8. The authority to conclude an international agreement may be requested and
granted simultaneously with the authority to negotiate that agreement, or authority to
conclude may be withheld initially and granted later. The grant of either authority may
be made subject to such conditions considered necessary or desirable by the officer
exercising approva authority, including prescribing which DoD personnel shall
participate in the negotiation and designating the chief negotiator.

8.9. Implementing agreements, annexes, project arrangements, and other subsidiary
arrangements that implement an umbrellaor other master agreement shall be reviewed
by the GC, DoD, unless the responsible DoD Component has been delegated in writing
the authority to negotiate and conclude such implementing arrangement. Inthese latter
cases, legal review by the responsible DoD Component shall include adetermination
whether the proposed subsidiary arrangement is within the scope of the umbrellaor
master agreement.



DODD 5530.3, June 11, 1987

8.10. With the exception of subparagraph 8.2.3.1., above, the restrictions and
requirements of this section do not apply to DoD personnel and employees assigned or
detailed to U.S. delegations or diplomatic missions, whether as individuas or as
members of amilitary mission, group, or other organization, in those situations where
the chief of the U.S. delegation or diplomatic mission directly requests authorization to
negotiate from the Secretary of State under State Department Circular 175 Procedure
(reference (g)). Insuch situations, DoD personnel shall comply fully with applicable
instructions, including directives of the chief of mission.

8.11. No international agreement shall be concluded by any DoD personnel ina
foreign language text, unless one of the following criteriais met:

8.11.1. The agreement expressly provides that the English language text shall
be considered by the parties as the governing text in case of conflict between the
different language texts.

8.11.2. The agreement expressly provides that the English language text and
the foreign language text are equally authentic, and each foreign language text of the
agreement is made the subject of acertification, executed before the agreement is
concluded in any language, stating that the foreign language text and the English language
text are in conformity with each other and that both texts have the same meaning in all
substantive respects. The certification shall be dated and signed by acivilian, military,
or local national translator who has been designated as qualified, consistent with local
practices, by the DoD official authorized to negotiate and conclude the agreement or by
an appropriate DoS official. The certification shall be sent with the agreement to the
cognizant central repository identified in section 5., above, and, in accordance with the
procedures in section 7., above, to the DoS.

8.12. All international agreements concluded by DoD personnel shall include the
date and place of signature(s) and the typed name and title of each signatory. All
amendments to international agreements concluded by DoD personnel shall include, in
addition to the above information, the title and date of conclusion of the agreement that
Is being amended.

8.13. The USD(P) and all other officials of DoD Components to whom the
responsibility to negotiate or conclude international agreements has been delegated
shall obtain the concurrence of their DoD Component's Office of General Counsel or
Staff Judge Advocate before tendering any draft of such agreement to aprospective
party thereto and before initialing or concluding any international agreement. That
concurrence shall include acertification that the requirements of the Case Act and this

10
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Directive, including the review of agreements having policy significance as specified in
paragraph 8.4., above, have been met.

8.14. The DoD Components shall not make any unilateral commitments to any
foreign governments or international organizations, whether in the form of letters,
memoranda, or statements at meetings or conferences, before obtaining the
concurrence of their DoD Component's Office of General Counsel or Staff Judge
Advocate.

9. STANDARD PROCEDURES FOR REQUESTING AUTHORITY TO NEGOTIATE OR
CONCLUDE AN INTERNATIONAL AGREEMENT

9.1. The standard procedures in this section shall be used by the USD(P) and by all
officials of the OSD to whom responsibility for granting or denying requests for
authority to negotiate or conclude international agreements has been delegated by the
USD(P), when considering arequest for authority to negotiate or conclude an
international agreement. The Heads of other DoD Components to whom such
responsibility has been delegated are authorized to prescribe the use of summary
procedures in lieu of these procedures for those categories of international agreements
that do not have policy significance and for which they have responsibility for granting
or denying requests for such authority to negotiate or conclude.

9.2. Arequest to the USD(P), or the delegee of that official withinthe OSD, for
authority to negotiate an international agreement shall be made by the Head of the DoD
Component that has the primary interest in negotiating and concluding the agreement.
The request may include:

9.2.1. Arequest for the designation of achief negotiator, who also may be
empowered to conclude the agreement.

9.2.2. Arequest for assistance in the negotiation from other elements of the
Department of Defense.

9.2.3. Arequest that the agreement be negotiated and concluded by the OSD or
by aU.S. Government Department or Agency other than the Department of Defense.

9.3. Thefollowing shall be attached to the request:

9.3.1. Adraft text or outline of the proposed international agreement or an
explanation for the unavailability thereof.

11
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9.3.2. Alega memorandum reciting the Constitutional, statutory, or other
legal authority available to carry out each obligation proposed to be assumed by the
United States in the agreement, and an explanation of other relevant legal considerations.

9.3.3. Afiscal memorandum that specifies the estimated cost of each
obligation proposed to be assumed by the Department of Defense in the agreement, and
the source of funds to be obligated, or astatement that additional funds for the purpose
shall be requested for aspecified fiscal year or years.

9.3.4. ATechnology Assessment/Control Plan in the format described in
enclosure 7, which:

9.3.4.1. Itemizes al sensitive U.S. classified and unclassified articles,
|commodities or technical data (see DoD Directive 5230.25 (reference (h)) that would
be transferred viathe proposed international agreement (which for classified articles,
commodities, or technical datashould be satisfied by submission of DD-254 or
classification guide).

9.3.4.2. Assesses therisk to U.S. national security through such transfers.

9.3.4.3. Identifies the foreign technologies or other benefits that the
United States is likely to acquire as aresult of the proposed agreement.

9.4. Therequest shall be supplemented by any other datathat the USD(P), or as the
case may be, the official to whom appropriate authority has been delegated, considers
necessary to reach adecision.

9.5. The official inthe OSD exercising the authority to approve requests for
authority to negotiate or to conclude aninternational agreement shall obtain
concurrence from the GC, DoD, and, except with respect to Security Assistance, the
ASD(C), before granting any such request.

9.6. Subparagraphs 9.3.2. through 9.3.4. above, and paragraph 9.5., above, of this
section do not gpply to standard form project annexes that are negotiated under the
authority of any master agreement prescribing the format of project annexes, provided
that the requirements of paragraph 8.13., above, have been complied with.

10. CENTRAL OFFICES OF RECORD

10.1. The USD(P) shall designate asingle office of record for the OSD that shall:

12
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10.1.1. Receive requests submitted under section 9., above.

10.1.2. Record actions taken including coordination with the Department of
State and the staff of the NSC.

10.1.3. Receive and record proposals submitted for redelegations of authority
under section 12., below, of this Directive.

10.1.4. Ensure that acomplete negotiating history file is compiled, retained,
and maintained in retrievable form within the office of record for each international
agreement for which that office bears primary negotiating responsibility within the
Department of Defense; this requirement shall apply evenif the chief U.S. negotiator or
the signer of the agreement is an official of another DoD organization.

10.1.5. Forward two reproducible copies of each agreement to the GC, DoD
(Washington, DC, 20301-1600), in accordance with paragraph 5.1., above.

10.2. Each DoD Component other than the OSD that negotiates international
agreements shall promulgate Regulations to implement this Directive, and, inits
Regulations, designate asingle office of record that shall:

10.2.1. Receive requests originating within that DoD Component for
authorization under section 9., above, to negotiate or conclude an international
agreement.

10.2.2. Record coordination actions taken on arequest originating from
another DoD Component.

10.2.3. Record authorizations to negotiate or conclude an international
agreement granted to aDoD Component by the USD(P) or by an official to whom
approva authority is redelegated under section 13., below (and denials of such
authorizations).

10.2.4. Ensure that acomplete negotiating history file is compiled, retained,
and maintained in retrievable form within the DoD Component for each international
agreement for which the DoD Component bears primary negotiating responsibility
within the Department of Defense; this requirement shall apply, evenif the chief U.S.
negotiator or the signer of the agreement is an official of another, DoD organization.

10.2.5. Monitor compliance, within that organizational element, with the
provisions of this Directive.

13
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10.2.6. Maintain anindex of all such agreements. A copy of the index,
updated to include all agreements of the previous calendar year, shall be sent to the GC,
DoD, by January 31 of each year.

10.2.7. Forward two reproducible copies of each international agreement to
the GC, DoD (Washington, DC, 20301-1600), in accordance with paragraph 5.1., above.

10.3. The Under Secretary of Defense (Acquisition) (USD(A)), the Assistant
Secretaries of Defense (ASDs), and the Assistant to the Secretary of Defense (Atomic
Energy) (ATSD(AE)) shall designate an office of record within their organizations to
discharge the functions specified in subparagraphs 10.2.1. through 10.2.7., above.

11. COMPLIANCE

It is DoD policy to maintain awareness of compliance with the terms of international
agreements. The DoD Components shall oversee compliance with international
agreements for those agreements for which the DoD Component is responsible. The
DoD Components shall keep the GC, DoD, currently and completely informed on
compliance with al international agreements in force for which they are responsible.
When aquestion arises concerning compliance by any party or parties with the terms of
aninternational agreement that cannot be resolved by informal discussions between the
responsible offices, except for those cases governed by the procedures set forth in DoD
| Directive 5525.1 (reference (i)), the Head of the DoD Component concerned shall be
provided with full particulars of the circumstances relevant to such question. Unless
previously authorized by the Secretary of Defense, no action shall be taken by any DoD
Component to resolve or otherwise deal with any such questions having policy
significance (see paragraph 8.4., above) before obtaining the written concurrence of
both the USD(P) and the GC, DoD.

12. ASSIGNMENT OF RESPONSIBILITY FOR AUTHORIZING NEGOTIATION AND
CONCLUSION OF INTERNATIONAL AGREEMENTS

12.1. Theresponsibility for authorizing the negotiation and conclusion of
international agreements is assigned to the USD(P) for all categories of international
agreements, unless this Directive or other authorizing regulation for aspecific category
of agreements specifies another official withinthe Department of Defense.

12.2. The USD(P) may delegate authority to the Heads of the DoD Components to
approve negotiation and conclusion of categories of international agreements, with

14
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authority to redelegate, and may rescind or change any delegations made by them.
Section 13., below, of this Directive contains such delegations of authority. All further
delegations shall be in writing and acopy of such delegation filed with the GC, DaD.

12.3. To the maximum extent possible, and while considering security implications,
delegations of authority by the USD(P) shall be granted for classes or types of
agreements, rather than on a case-by-case basis. Requests for authority to negotiate and
conclude agreements having policy significance shall be forwarded directly to the
USD(P) in accordance with paragraph 8.4. and section 9., above, of this Directive. In
case of doubt, the decision as to whether or not aproposed agreement falls under
paragraph 8.4., above, shall be made by the USD(P).

12.4. With respect to such agreements, the USD(P) shall:

12.4.1. Arrange for DoD participation in the negotiations, including
representation, advice, or assistance by other DoD Components, when appropriate.

12.4.2. Monitor the implementation of agreements in force, and provide
appropriate guidance, advice, and assistance to other DoD Components in the exercise
of their responsibilities under such agreements.

12.5. If the proposed agreement is to be negotiated and signed at the diplomatic
level, requests forwarded to the USD(P) pursuant to section 9., above, shall be
accompanied by draft negotiating instructions to be transmitted by the DoS to the U.S.
diplomatic mission concerned.

12.6. The gpproval authority delegated in section 13., below, may be redelegated.
However, the DoD Component to which approva authority is initially delegated by
section 13., below, is responsible for complying with this Directive.

13. DELEGATIONS OF AUTHORITY

Authority to negotiate and conclude international agreements is hereby delegated, within
the categories shown, to the following designated organizational elements of the
Department of Defense:

13.1. Technical, operational, working, or similar agreements or arrangements,
concluded pursuant to atreaty or executive agreement that entails implementing
arrangements:

15
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13.1.1. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters).

13.1.2. The Chairman, Joint Chiefs of Staff (for agreements concerning
operational command of joint forces).

13.1.3. The Director, Defense Security Assistance Agency (DSAA), (for
agreements pertaining to the security assistance program).

13.2. Agreements for cooperative or reciprocal operational, logistical, training, or
other military support, including arrangements for shared use or licensing of military
equipment, facilities, services and nonphysical resources.

13.2.1. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters).

13.2.2. The Chairman of the Joint Chiefs of Staff (for agreements concerning
operational command of joint forces).

13.2.3. The USD(A) (for agreements concerning cooperative or reciprocal
logistical support, including shared use of equipment, facilities, and services, except for
uni-Service matters).

13.2.4. The Director, DSAA (for agreements pertaining to the security
assistance program).

13.3. Agreements relating to combined military planning, command relationships,
military exercises and operations, minor and emergency force deployments, and
exchange programs, including those effected pursuant to 10 U.S.C. 2114(a) (reference

(M)

13.3.1. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters).

13.3.2. The Chairman of the Joint Chiefs of Staff (for other than uni-Service
matters).
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13.4. Agreements for the collection and exchange of military intelligence
information (except signals intelligence agreements): The Director, DIA. The
Assistant Secretary of Defense (Command, Control, Communications, and Intelligence)
(ASD(Ca3l)) shall concur in all proposed agreements concerning intelligence and
intelligence-related matters.

13.5. Agreements for the collection or exchange of military information and data
other than military intelligence:

13.5.1. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters);

13.5.2. The Chairman of the Joint Chiefs of Staff (for agreements concerning
operational command of joint forces).

13.5.3. The Director, DMA, with the ASD(C3I) concurrence (for agreements
relating to mapping, charting, and geodesy).

13.6. Cooperative research, development, test, evaluation, technical data exchange,
and related standardization agreements that are not implemented through the Security
Assistance program:

13.6.1. The Secretaries of the Army, the Navy, and the Air Force (for health
and medical agreements)

13.6.2. The USD(A).

13.7. Coproduction, licensed production, and related standardization agreements
that are not implemented through the Security Assistance Program: The USD(A).

13.8. Agreements relating to the sharing or exchange of DoD communications
equipment, facilities, support, services, or other communications resources with a
foreign country or alliance organization such as the North Atlantic Treaty Organization
(NATO) (including agreements pursuant to 10 U.S.C. 24014a) (reference (f)), the use of
U.S. military frequencies or frequency bands, and the use of U.S. communications
facilities and/or systems by foreign organizations, whether overseas or in the CONUS:

13.8.1. The ASD(C3)).

13.8.2. The Chairman of the Joint Chiefs of Staff (for agreements concerning
operational command of joint forces).
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13.8.3. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters).

13.9. Military and industrial security agreements under the provisions of
subparagraph 5.1.4. of DoD Directive 5230.11 (reference (j)): The DUSD(P).

13.10. Agreements relating to on-base financial institutions (e.g. military banking
facilities and credit unions) and international financial agreements requiring Treasury
Department coordination under DoD Instruction 7360.9 (reference (k)): The ASD(C).

13.11. Agreements relating to communications security technology, services,
support, research, or equipment development and production: The Director, NSA.

13.12. Military-related signas intelligence agreements. The Director, NSA. The
ASD(Ca3I) shall concur inall proposed agreements.
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14. EFFECTIVE DATE AND IMPLEMENTATION

This Directive is effective immediately. Forward two copies of implementing
documents to the General Counsel, Department of Defense, and to the Under Secretary
of Defense for Policy within 120 days.

Al fH TZE

William H. Taft, IV
Deputy Secretary of Defense

Enclosures - 7

El. References, continued

E2. Definitions

E3. Title 22, Code of Federa Regulations, Part 181

E4. Section 112b of title 1, United States Code

E5. Multiaddressee Memorandum of former DoD Secretary Melvin R. Laird,
subject: "Attendance by DoD Personnel at International Conferences,
Organizations, Meetings, and Negotiations," January 3, 1972

E6. Sample Format of Background Statement for Submission of International
Agreements to the DoD Assistant General Counsel (International Affairs) andto
the Department of State

E7. Technology Assessment/Control Plan (TA/CP) International Agreements
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E1l. ENCLOSURE 1
REFERENCES, continued

(d) DaD Directive 2010.6, "Standardization and Interoperability of Weapons Systems
and Equipment Within the North Atlantic Treaty Organization,” March 5, 1980

(e) DaD Directive 5105.38, "Defense Security Assistance Agency (DSAA)," August 10,
1978

(f) Sections 2114(a) and 2114(e), 2304(c) (4), 2321 et seq., 240143, 2667, and 2675
of title 10, United States Code

(g) State Department Circular 175 Procedure, Foreign Affairs Manual, Volume 11,
Chapter 700

(h) DaD Directive 5230.25, "Withholding of Unclassified Technical Datafrom Public
Disclosure," November 6, 1984

(i) DoD Directive 5525.1, "Status of Forces Policies and Information,” August 7, 1979

(j) DoD Directive 5230.11, "Disclosure of Classified Military Information to Foreign
Governments and International Organizations,” December 31, 1984

(k) DoD Instruction 7360.9, "Procedures for Use of Foreign Currencies, September 8,
1981

(1) Section 2796 of title 22, United States Code

(m) DoD Directive 2010.9, "Mutual Logistics Support Between the United States and
Governments of Other NATO Countries and NATO Subsidiary Bodies," June 7, 1984
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E2. ENCLOSURE 2
DEFINITIONS

E2.1.1. International Agreement

E2.1.1.1. Any agreement concluded with one or more foreign governments
(including their agencies, instrumentalities, or political subdivisions) or with an
international organization, that:

E2.1.1.1.1. Issigned or agreed to by personnel of any DoD Component,
or by representatives of the DoS or any other Department or Agency of the U.S.
Government;

E2.1.1.1.2. Signifiesthe intention of its parties to be bound in
international law.

E2.1.1.1.3. Isdenominated as aninternational agreement or as a
memorandum of understanding, memorandum of agreement, memorandum of
arrangements, exchange of notes, exchange of letters, technical arrangement, protocol,
note verbal, aide memoire, agreed minute, contract, arrangement, statement of intent,
letter of intent, statement of understanding or any other name connoting asimilar legal
conseguence.

E2.1.1.2. Any oral agreement that meets the criteria of paragraph E2.1.1.,
above, is aninternational agreement. The DoD representative who enters into the
agreement shall cause such agreement to be reduced to writing. Inwritten form, the
agreement is subject to the requirements of sections 5. and 7., above.

E2.1.1.3. Thefollowing are not considered to constitute international
agreements for the purposes of this Directive:

E2.1.1.3.1. Contracts made under the Federal Acquisition Regulations
(FAR).

E2.1.1.3.2. Foreign Military Sales Credit Agreements.

E2.1.1.3.3. Foreign Military Sales Letters of Offer and Acceptance and
L etters of Intent executed on DD Form 1513, "DoD L etter of Offer and Acceptance” and
DD Form 2012, "U.S. Department of Defense Letter of Intent."
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E2.1.1.3.4. Standardization Agreements (STANAGs, QSTAGs, ASCC Air
Standards, and NAV STAGs) that record the adoption of like or similar military
equipment, ammunition, supplies, and stores or operational, logistic, and administrative
procedures (however, a STANAG that provides for mutual support or cross-servicing of
military equipment, ammunition, supplies, and stores or for mutua rendering of defense
services, including training, is considered to constitute an international agreement).

E2.1.1.3.5. Leases under 10 U.S.C. 2667, 2675 (reference (f)), and 22
|U.S.C. 2796 (reference (1)).

E2.1.1.3.6. Agreements solely to establish administrative procedures.

E2.1.1.3.7. Acquisitions or orders pursuant to cross-servicing agreements
made under the authority of the NATO Mutual Support Act (10 U.S.C. 2321 et seq.
|(reference (f)) and DoD Directive 2010.9 (reference (m))). (Umbrellaagreements,
implementing arrangements, and cross-servicing agreements under the NATO Mutua
Support Act are international agreements.)

E2.1.2. Negotiation. Communication by any means of aposition or an offer, on
behalf of the United States, the Department of Defense, or on behalf of any officer or
organizational element thereof, to an agent or representative of aforeign government,
including an agency, instrumentality, or political subdivision thereof, or of an
international organization, in such detail that the acceptance in substance of such
position or offer would result in aninternational agreement. The term "negotiation”
includes any such communication even though conditioned on later approva by the
responsible authority. The term "negotiation” also includes provision of adraft
agreement or other document, the acceptance of which would constitute an agreement,
as well as discussions concerning any U.S. or foreign government or international
organization draft document whether or not titled "agreement.” The term "negotiation”
does not include preliminary or exploratory discussions or routine meetings where no
draft documents are discussed, so long as such discussions or meetings are conducted
with the understanding that the views communicated do not and shall not bind or commit
any side, legally or otherwise.

E2.1.3. Conclusion. The act of signing, initialing, responding, or otherwise
indicating the acceptance of aninternational agreement by the United States.
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TITLE 22, CODE OF FEDERAL REGULATIONS, PART 181

§ 981

22 CFR Ch. | (4-3-85 Editien}

SUBCHAPTER S—INTERNATIONAL AGREEMENTS

PART 131 —COORDINATION AHD RE-

PORTING OF INTERNATIONAL
AGREFMENTS

Sec.

1801 Purpsse and spplication.

181.2 Criferle

1813 Deiorminations. :
1:1.; Consultationa wiln the Secretary of
Le

1815 Twentr-uay rule for concluded serec-
ments.
141.6 Cocumentatign amnd cectificalivn,
10LT Transmittal to the Congress.
Avworyry: | GUE.C. 112k 22 DA.C. 2658
22 T8C. 3213,
Savmcs: Ipl. Reg, L08.809, 48 TR 35916,
July 13, 19€1, uniess ctherwise noted.

B 18L1 Puepose and zpplication.

(a) The purpase of this part ls Lo tm-
plement the provisions of 1 UW.B.L.
112n, pepularly knowq as the Case.2a-
biock] Act thereipgiter referred 10 us
the "Act'’™), on the reparting to Cone
gress and coordination with the Secre-
tary of Slate of internsational agree-
ments of the United Statex, This part
apblies to all agencies ¢of the V.8, Gov-
ernment whose tesponsibilitiss loslude
the neppiiatiad and conclusion of
internatioral agreements. This part
does nat, however, cotntitute a delega-
tion by the Sevcetary of &tace of the
AULHOritY tO engage In such activitles.
Further. it does mot aifoct sny wddi-
tional requirements of lsw governing
the relatichiship between particniar
agencies acd the Seoretary of State in
connection with isteynational negatia-
tians and azreements, or any other re-
quiremenis 2f 1aw conetring the reis-
tionship betwsen particular agencies
and the Coogress, The tertm “agency™
8s ufed in bthis part means esch au-
tharity of the United States Govern-
meot, whether or not Ut & within or
subject to review by anather agency.

(b} Pursuant to the key legal re-
quiremerits of the Act—full and timely
disclusuce t3 the Congress of all con-
virded agrvements and cobsultation
Dy agencier with the Serreiary of
State witft respwcl 1o proposed agree-
ments—every sgency of the Govern-
ment iz reqitired to comply wilth sach
of the provicions set out In this part In

implementation of the Act. Neverthe-
lesa, this part 18 intended ss a frame-
work of measures and provedures
which:, il {5 recogrnuzed, connot antid-
pate all circumsiznees 2 =itudtiohs
that may atbe. Deviation or derogn-
tion from the provisions of this part
will not 2ffect the lega) validity, under
Uniteg States law or ynder interna.
tiona) law, of sEreements comcluded,
will not qive rise 10 A vavse of action,
and wil nhet sffect any publle or pe.
vare rights established by such agree-
ments.

§181.2 Criteria.

ta) Geraral, The followioR ctiterin
are to be applied in deciding whether
iy undertaking, oral agreement, doc
ument, or set of documenis, incivding
an exchange of notes or of correspond-
ence, constituten an intermations}
agreement within the mesning of the
Act, as well 88 within the mesting o1 1
U.B.C. 112a, requiring the poblication
of inteynational agreements. Tach of
Lhe criteria except thoge Ih paragraph
aX5) af this sertion must be met In
order fur any given undertsking of the
Umnited Btates Lo cunslitets an intema-
tiona) agreement.

(1) ldealily und intentior of ‘he par
ties A pasty o an moernwtional sgreo-
mant must be a state, & state agency,
Qo an intergovernmental organizatian,
The par(ies must lntend their under.
taking to be legally binding, end not
merely of politica) or persanal effect.
Documents Intended to luave political
or moral weight, but not iztended 1o
be legally hinding, are not internation-
8l agreemenis. An examgle of the
latter is the Plnal Act gf the Helsinki
Coulerence on Coogeration anc Secu-
rity In Europe. In addition, the parties
ouet intend their undercaking to be
governed Ly Umternational law, al-
though this intent need po~ be rani-
fested by & third-party dispute selile-
ment mechanlsm or any express refer-
ence to intemmational Jaw. In the ab-
scnce of any provislon in th2 arrange-
ment %ith respect tv governng law, it
will be presumsd to be aovyrned by
Ipternatianal Jaw, This presumption
may he gvercome by clear evidenre, in
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ithe negatiziing history of the agres-
menk or otherwise, thal the parties in-
trrded the arrangement Lo B8 goe-
erned by another legnl system. Ar-
rafgements poverned selely by the low
ol the United Slates, or pow of Lhe
states or jurisdictions {oeregf, or by
the law of any forelgn zrate, are not
interoational  ageremoents for these
purposes. For example, o foreien mili-
tary zales loan agreement governed in
ifz entirety by UGS law is not an inter-
habienal sgreement.

(2 Lignificence of the arrongemenl
Minor or trvial undertakings, sven i
cotched Lo legal language and form,
are nol ponsidered infernational agres-
ment: within the meaning of the Act
ne of 1 L& 1128 In deciding what
layel of algnlflcance must be reached
Defare 4 particular arrangeroent be-
cames an intermadansf agreement, the
ertire cantext of the transaction and
he expectarion: and inbent af the par-
civs most be Laken inte accounl. It e
often a matter of degree, Far example,
a gronlize To 2el one map o a forelgn
naticr 1s nac arc inkernational zeree-
ment & promise to exchange all maps
of & particular region to be produced
aver a period of vears may be an inter-
national sgresment. It remains a
matier of judement bazed on al! of the
circumstances of the transaction, De-
terminatlons are made pursuant to
§181.3, Examrples of arrangcements
that may ocobstilute inlemational
Agreermients are agreements that: o
Are of poalitiral significanes: (1} ho-
virlve subeiaptial grants of funds aor
foans by thwe Uniled Stales gr credits
pavable to the Tnited States: {1} con-
stitute = substantial eommilment of
funds that extends beyond 3 f=cal
YEAr OF walld e 3 hasis for requestlng
hew apprepriations: (1) lavalve con-
tinuing and/or subslanijal cooperation
in the conduet of a particular prograto
or Aactivity, such as scientifle. techni-
oal. or olher cooperation, including
Lhe sxchange or reeeipl of information
and its treaiment, or the poollng of
gdata. However, Individual resegreh
granis and cohtracts do not ordinartly
constiiute Inlemmational Agrecments.

(31 Sperificity, tmolvdite objeclioe
crlene for deiermintng enforeeohilily.
lnlemaiional agreemunls reguire pre-
eiston and specificity in Lhe language
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getding fartd the underakings of the
parties. Tlwlertakings cguehed In
VAEIEe $r TECY peneral bermis contalkn-
Ing no aklective criteria Ior determin-
Ing enfnreeanility or performance are
nok  normatly  htermationg]  agree-
ments. Mpsr frequently such totms ne-
flewt ap lvrant not to Be bound, Por
axample, & procadse Lo Chelp develop a
more viable world economic syscam'
lacks the apecilivity essential 1o consti-
tute a legelly binding miermational
agrécment. However, tle inktens o the
pariies i3 the key factor, Undertskings
af general as those of, for example, At
ticles 58 and 56 of the Uniord Mations
Charter Rave been held to oreate
internaticnatly binding gbligativos in-
tended as such by the parcies.

(43 Necezsily for b or more perties.
While nnilateral commitments on oc-
casipn may be legally hinding, they da
not constitute  internatiooal agree-
menia. For example, a siatement by
ihe President promising to  gend
meney W Counbry Y ol asslec carth-
yuake virtims woutd not be an ioterma-
tignal agreement. It micht be an im-
portant undertaking, bms not all bn-
dertakings in international relatiops
are in the form of Internatinnal agree-
ments, Care should be taken o exam-
ine whether a particular underaking
15 truly unilateral in nalure, or is part
of a larger hilateral or maultilateral set
af undertakingzs. Morsover, “consiger-
alion," as thet term I wsed in domes-
ole cantract taw, i ool reguired for
internationg] agreementa.

8] Ferme Porm as such s Eot nor-
mailly an Important facror, but it does
dioserrs cansideTRLion. Documents
which do oot follow the castomaty

form for internatiornal agreemenls, 28

Lo matiers such asz siyle, {inal ciauses,
gignatures, ar antry intoe force dates,
may or may not be lhicroatinnal
agreemenls Failure to nse Lhe custorm-
ary forr may consiilule evidence of a
lack of intent to ke legally bound by
the arrangement. 1T, bowever, the gen-
eral eonbend and context reveal an -
tention to enter into a legally blodlng
relationship, a departure from custom-
ary farm will nat preclude the ar-
rangement from being an iniernation-
at agreement. Maoreover, the title of
Lhe agreement will not be determinha-
tive, Dwecisions wil be made on the
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basis of the subslinee of the arrange-
ment, rather than on its denomination
as a0 lndersationsl agreement, a
memarapdum  of understanding, ex-
change of notes, exchange of letiers,
technoloal arratigement, protocol, note
veriele, aide-memoire, agresd minute,
or any othet mgakme.

(b) Agency-Levei agTeenents,
Ageney-level agreements are intermna-
tinstal agreements within the meaning
of the Arct and of 1 TLS.C. 1128 {f they
salis{ the eriterla dlscuseed In para-
graph ia) of this sectjon. The fact that
in agreement 15 concluded by and on
beball af a partiewar agency of the
Upited States  Governtineni, rather
than the Uniied Stetes Government.
does nol roean Fhat the agreement ls
nol a0 international agreement. Dietér-
minarions are roade on the hasis of the
guistanee of the agenoy-level egrer-
ment io gqueston.

(e} Implemenfing agreemanls, A lm-
plemnenting agreement, H it setislies
the criteria diseussed b partagtaph (2)
of this sertion. may be an Internatlon-
al agreement, depending upon how
precisely it i= enlicipated and identi-
fied 1o the underlying agreement it =
desigmed to implement, If the terms of
the implementing agreement are close-
1y anticipated and identified in the un-
derl¥itg agreement, only the underly-
ing agreement 1s considered and inter-
national agreement. For example, the
under]ying agreement mlght eall for
the sale by the United States of 1004
Lractors, and a subseguent implemtent-
ing greement might require a first fn-
stallment on this obligetlen by the
séle of 100 tractars of the brand X va-
riety. 1n that case, the implementing
agreement iz zofficiently Jdentifled in
the underiving agreement, and woold
nat. iteelf be consldered an intertiation-
al mgreement within the meaning of
the Act or of 1 US.C. 115, Project an-
nexss and other doctments which pro-
vide technieal content for an nmbieella
BgTEEMENT ars ol normally treated as
inkernational agreements. However, if
the underlylng sgreemenc is general In
nature, and the Implemenling agree-
ment meets the =pecifled criterla of
paragraph (a1 of this zection, the bm-
plementing sereement mighl well he
an internitional agreement. Por exam-
ple, i the underlying agresmernl calls

DODD 5530.3, June 11, 1987
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for the concluslon of “ogresments for
agriculiural asslstanee,” hutl withouot
further specificlty, then z partlenlar
agrictiliural assistance agresment sub-
gequently concluded in “tmpléments.
Hon™ of that abligation, provided it
meets the criteria diecussed in para-
graph {2} of this seclion, would constj.
tute an international agyeement inde-
pendent af the tderlying agreement.

d) Ixiensions and modifications aof
agresrienly. 1f an undertaklhg consti-
tutes &0 ntetmallonal  agreement
Within the meanipg of the Act =nd of
1 T8.C. 11%a, then a subsequent ex-
tensian or modification of such an
agreement would lieell conseitnte an
internadional agreement within the
meaning of the Ael and of 1 T.8.C
113a.

2} Qnil agreemend: Any oral ar-
rangemens that meets the criteria gis-
russed in pamgprapis (al(l-i4r of this
zeotion ix an indernational agreement
and, pursuant Lo se¢tion ta) of the Aet
must be reduced to writthg Ly the
ggency that concluded the oral ar-
rangetment. In such wrillen fomm. the
arrangement 15 subject ta all che re-
quiremenis of the Acl and of thls part.
Whenever a questlon ardees whether
an ordl Lrrangement cohstliubes an
inlemational agreement, the arrange-
ment shall be reduced te writing and
the decision made in aocordance with
§18L3

B 16t Jhelerminationa.

(d] Whether any undertaking, docu-
ment, ar s#1 of documeénts constjiiutes
or would ecnstitute an international
agreement within the meaning of the
At oraf 1 U5 C 112a shall be deter-
mined by the Legal Adviser of the De-
partmen of State, o Deputy Legal Ad-
vieer, or in most ceses the Assistant
Laegal Adviser for Treaty Affairs Sucsh
determinations shall 3w mede either
on a cazs.bycass bagis or on periodice
conmitakioh, as Appropriate.

ikl Agenciez whoze responeibilities
irclude the negotiation and sotwelusion
of [oternationsl agreements are re-
sponslble for transmltting to the As-
sistant Legal Adviser for Treaty Af-
falrs, for decksion pursuant o pars-
graph (a) of this section, the texis of
apy docuwment of et of documenis
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that might nanstitare an intermalionad
agreement. The transmitial shall be
made prigr to or simultanecusly with
the reguest for consultatlons anth the
Saererary of Slale required by slbBscr-
tivn (g} of Lhe Act and § 1814 of this
part,

17) Agencies whose responsibilities
nclade the nepotiation and conslusion

. of laree numbers af agency-level and
implementing arrancements at gver-
seas Pposts, only a stnall number of
which ought constitule international
apreements wikthin the meaning af the
Act and of 1 TLE.C. 1124, are required
t0o cramminil polor to thelr eptry hito
foree only the fexks of the mare lm-
pariant gf auch arrapgements for deci-
sicn pursaant to paragraph (ar of this
section. The texts of all arrangements
that mlght consuitube  internationoal
apresmenis shall, haowewver, be irans-
mitled b3 the Office af the Assistant
Lezal Adviscr for Treaty Affabe as
soon as puwible. and in no event Lo
arrive at that office Jater than 20 davs
alter their aigning, for declsion plicsi-
AL Lo paragTaph ta) of this section,

{d] Agencles to which paragraphe (b)
and (¢} of this section apply shail con-
sult perodically with the Asslstant
Lexs] Adviser for Treaty Affairs in
order 0 determing which categories of
alTaliwements far which they zre re-
sponsible are likely Lo be nternational
AETeerments within the roeandngz af the
Act and of 1 T8, 1174,

81614 Conavitatkons wilh the Sectstars
of Stare.

1a) The Seeretary of Stale is respon-
zible, on behalf of {he President, for
chsuring that all propased mtermalion-
ol agreements of the Crnlted States are
fully consiztent with Tpited States
forewgn policy ohjectives. EXcept as
provided In § 181.30¢r of this part. 0o
agency of Lhe UE Government meay
citwlode an Intcmational agreement,
whether enlered inte in the name of
the U Governinenl or in the name
of the apency, without prior consalta-
tinn with the Secretary of Slale or his
designeo.

el Thy Secretarw «of Stake {or his
designee] gives his approval for any
propased agreement negetiabed pursu-
am, i¢ Lls authorizacion, and his opin-
ion 0N any proposed agrecmeol nogoli-
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ated by an agency which has seoscate
authority to negotiate sUch agree.
went The approval or aplnlon of the
Zetretary af State or his designes with
reapect to any propased intervslional
apresnlent will he given pursuant to
Department af State procedures set
qut itn Valume 11, Foreighn Aff=irs
Manual, Chapter 700 «Clreular 175
nrocedurel, Officers of ihe Depart-
ment of State shall be -esponsible for
the preparalion of a1l docurnents re.
Quired by the Cireglar 175 nrocedure.

(e Pursuant g the Circolar 195 pro-
ceduire, the approval of, or an opinign
a0 & propoged ntemational agreement
to be caheluded in the name of che
Uy, Government will be given elther
b¥ the Secretary of Erale or his dusig-
neg, The appraval of, o7 opiticn on &
proposed Intetmatiomal agresment to
be concluded in the name of a particu-
lar agency of the TS, Govermment
will b given hy the interested amist
ant secrctary or secretartes of 3tate,
or their desgnecs, urdess  suach
officialis) judge that consultarion with
the Seeretary, Deoutly Secrelzry, or an
Under Secratary s necessary, The ap-
proval of, or oplnion 9n a Droposed
IntermBetianal agreement will nommaliy
be given within 20 days af rece:spr of
the requwest for consutatlon and of che
information as requibed b & 131 .4cd)-
148

(dy Any ppeney wizshing to conclude
an  internaticnal  agrocment  shall
transmit to the iolerested buregu or
oifice in the Departmenc of State, ur
to the Offier af (he Legal Adviser, Tor
consaltation pursuant to this section,
a draft cext ar summary of the pro-
pozed aEreemert, 4 precise ocicatlon of
the Constitutional, statutery, or ireaty
anthority fer such agreement, and
glther harkeround information as re-
quested by the Departrnent af Siate.
The transmittal of the drafi text or
summary and ¢itation of legal authyc-
ity ahall he made hefore pegatiations
are undertaken, ar If chat iz pot {easi-
b, as early as prasible (o the hegoti-
alingr progess, In any event such trans-
mittals nust be made no laer than 50
days prior (o Lhe anticipated date for
rateinding the proposed agreerment. If
unusuzl circwmstances prevent this 50-
day requirement foom being mel, Lthe
Ccomcerned agency shall usc ils best ef-
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forts 1o effect such trarsmitlal es
sarly as possible prier to the antlelpat-
ed date for concluding the proposed
REreement.

e} If a propoged agreemenl em-
bodies a commitment to furhush {unds,
gouds, or Aerviees thal are bevand or
In agditicn to those authorized in ab
approved budgel, the agency Rropcss
. ing the agreement shall scate what Ar-
rengements have been plaphed or car-
ried out concernitig consultation with
Lhe Office of Managemtent and Budget
tor such cornmnitment. The Depart-
ment of State shotld reeelve confirme-
ther Ehat the rRlevant bodget ap-
praved by the President provides of e
guests funds adequate o fulflt the
proposed cormitment, or that the
PFresicrent has made 4 determination te
seek the required funds.

ffy Consuliaticn may enconpas’ A
speclfic class of agresments Tather
than o particular agreement where a
series of agreaments of the sarne gen-
eral type 1 contemplated: that bs.
where & nUMber of BETEEMEeIts are 10
e nepotizted according to & mére O
less standerd formula, such &s, for ex-
ample, Pub. L. 480 Agricultural Com-
moditles  Agreements. Any  AgenCcy
wishine to conclude & particillar agree-
ment within a specilic class of agree-
ments about which consuliptions heve
previgusly been held pursuant to this
rection shall tratsmic 6 drafi texc of
the proposed agreement i the Office
o! the Legnl Adviser s early as possi-
ble bat in no event later Lthan 24 days
prior o the antlcipaled date for con-
cludime Lhe agreement.,

(g2 The consullallon requirement
shal! be deemed to be satisfled with re-
spect b proposed international agree-
ments of ths Trited States about
which the Secretary of State {or his
denignend hes bern consuited in his ca-
parity a5 & member of an interagency
commmilter or vouncll establlshed for
the purpose of wpproving such pro-
posed agreements. Dexighees of ibe
Secretary of State serving un any such
interagency comumittes or coancil aAre
to provide as soon Rs passibie Lo the n-
terasted offices or bureans of the De-
partment of State and Lo Lhe Olflce of
the Legal Adviser coples of draft texts
or summaries of such proposed GgTes-

DODD 5530.3, June 11, 1987

2% CFR Ch. § {#=1-35 Edition}

ments and cther hackground nfarme-
tion BR TegUesTed.

th) Refgre an agreement conlaining
a foreign langnage toxr may be sikhed
gr otherwlse <oncluded, & signed
memorandum must be abteinad from &
responsible language offleer of the De-
partment of State or of the 1.3, Govs
eroment agency concertied certifying
that the foreign language texts and the
English lanpuage &5l are in conformi-
ty with each ather and that beth cexts
have the same meaning In all substan-
flye respects, The signed memwran-
dum s Lo be made available to the De-
partment of State upon request

BI85 Twentvduy rode far  eoneloded
AgTETIR N

(a) ALF agency, including the Dhe.
partment af Scate. that conecludes an
mternattonal agreement within the
meaning al the Act and of [ TA.3.C.
1i2a. whether antered inta In the
name of the V.5 Government or in
the name of Ehe agency, MUsL trassmil
the text of the concluded agreement
1o the CQfflee of the Assistanl Lexal
Advizser for Trealy Affairs as soon as
possible and 0 no evenl 0 armive at
that affice later than 20 davs after the
wgreemenl bas been zigned, The 20-
day linit, which is reguired by the
Act, 1s sssential for purposes of per-
mitring the Departmenc of Stste o
meet 1s obligetion upder Lhie Act to
trancsmit concluded agreements to the
Congress no later than 60 days after
their entry itto foree,

(k) In any case of transmitia] aftar
the 20-day Limlt, the agency or Depart-
ment of State afflee concerned may be
asked b0 provide o the Assistant Legal
Advizer for Treaty Affairs a slatement
describlng the reasons for the late
tranemittat. Any such stetemenis wil
be uswd, as necessary, In the prepata-
tion of tha annual report on late
tranzmlttels, to e signed by (he Presi-
dent ane ransmitied to the Congress,
gs required by subsection (b af the
Act.

% 1414 Ducumentation and certification.

(L) Transmittals of eoncinded ngree-
ments to the Assistant Leeal Advizser
for Treaty Alfals pursuant tao § 181.3
must ineluds the =signed or initialed

452

27

ENCLOSURE 3



Depodment af State

arlginal texts, terewher wiilh all acconm-
panying pepes, siich == agresd min-
utes, excnanges of notes, ar side et
tars. The texts transmitted must by as-
curate, legible, and ocomplete, and
must include the texts of all languages
in which the agreemeht was signed or
initiated. Hames and ldenticies of thwe
irdividoals signing or imitlaling the
agreernents, fur the foreign govern-
ment as well a5 for the United Stakes,
rauss, unlezs clearly evident in the
texts Thansmilited, be separately pro-
ided.

{h) Agreements from overseas posis
shawpld e transmitted to ihe Demart-
ment aof Stace by priodity  wirgfam,
marked for Lhe attention of Lhe Aseisi-
anr Legal Adviser Ior Treaty Atffalrs,
witlh the f¢llowing notatlon helow the
enclosure line: FAIM: Flease send ad-
tached origibal agreement to LT on
arrival.

o} Where the original texts of con-
cluded agreements are not available,
rrrtified mopies MUSE De transmitled in
the same manner a6 original texts, A
certdivd copy must e an exact copy
of Lhe signed arglnal.

id] When rn exchange of dplomatic
notes petween the United States and a
forwign  government constitutes an
sEreement or has the effact of extend.-
ing, modifving, or terminating an
agreement Lo whileh the United States
is 4 party. a properly cerbified ropy of
the note from the United States to the
forelgnn government, and the signed
prlglnal af the noie feom the forelgn
Eovermment. must e Lmansmilted. L
in conjuncilon wichh the agreement
mwgned, other aoles elated thereto are
exchanged f(either at the same time,
beforehand, or subsequently), proper-
1y ¢ertified capies of the notes from
ihe (Tniled Stales Lo Lhe forgign gov-
ernment must oe transmitted with the
signed originalz of the notez from the
Torelph govemmenl.

1) Copies mayv be certified either by
a certificaclon oo the documnent Beelf,
ur by & meparale certificatian artached
to Lthe documen:t A certifieation an
the document itsell i placed at the
eocl of the dovoment. IL Indicates,
either Lyped or stamped, that the doe-
ument in A imee copy af the ariglnal
sipned or initialed by tineert [ul] nams:
of sigming ofiicery, and I is signed by
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the certifying officer. I a certificatlon
is Lypird an s separate shect of paper,
it briefly describes the document certi-
{ied and stales LhaL il is 3 lrue copy of
the ariginal signed by (full name! and
it 1= 2izned by the certliving officer.

§1F17 Tranzmittal to the Congress.

(w) Inmternativowl agreemenls olher
than treaties shall be [rensmitted by
the Asmistant Legal Adviser tor Treaty
Affairs 1o the President of the Senate
and the Epeaker of the House of Rep-
recsenlalives ws soon as practicghle
after the entry ime lorce of such
agreements, but in oo event iater than
B days theresFler.

(h) Classified ngreemeniz shall De
transmiited by the Assiscant Secretary
of Bwmarte [or Congressiohal Relafisns
to the Sepate Cornmiites on Forelgn
Rulations and oo the Huouse Commit-
tee on Foreign Alfairs.

(2} The Assizcant Legal Adviser for
Treaty Aflairs shall alss transmit to
the President af the Senate and to the
Speaker of the Howse 58 Roeprescnba-
tives backeround information to ac-
COmMpAnY Basil apreernenl  repaoried
under the Act, Backgrouwnd stais-
ments, whtle not expressly required by
the act, have been requested by the
Congress and have beconte an integral
part of the reporiing requirement.
Bach background statement shall in-
clude Information explainibge  the
agreement, the negotiations, the effect
of the agreement, and a4 precize cita
tion of legnl authority, Ab Lhe regquoest
of the Amistanl Legal Adviser for
Treaty Affairs, each backeground state-
menk is to be prepared in time for
tratiernittal with the agreement it ao-
companies by the office most cloaely
eoneerned with the agrectment. Back.
ground statements for classified agree-
1oents are Lo be transmttied by the As-
sistant Secretary af State for CongTes-
sional Helations to the Senate Cormn-
mittes an Farelgtn Relations and to
the Houge Commilter on Forelgn Af-
lalks.

(] Pursuant tc section 12 of the
Taiwan Relatlons Act (22 U.5.C, 33t
any agreement ehteced [nto between
the American Iotitole o Talwar and
the goyverning authorities ot “Talwar,
gr shy agreement entered into boe-
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tween the Institute and an agency of
the Unlied States Governmoent, shall
be tranemllted by the Assistant Sects-
ary of Biste for Congressional Rela-
Lions to the Presldent of the Senate
and to the Speaker af the Hause of
Reprezetitallves oz poon 85 preclicably
after the eniry into foree of such

DODD 5530.3, June 11, 1987

22 CFRL Ch. | {4-1-85 Editian)

agraements, but in no event later than
60 dave thereafter, Classitied agres.
ments entered inla By the Institate
shall be transmitted by the Assistant
Secratary for Congressiohs] Relations
Lo the Senate Committer on Foreign
Aftalrs
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E4. ENCLOSURE 4
SECTION 112b OF TITLE 1, UNITED STATES CODE

"Sec. 112b. United States international agreements; transmissions to Congress

a The Secretary of State shall transmit to the Congress the text of any
international agreement (including the text of any oral international agreements which
agreement shall be reduced to writing), other than atreaty, to which the United States is
aparty as soon as practicable after such agreement has entered into force with respect
to the United States but in no event later than sixty days thereafter. However, any such
agreement the immediate public disclosure of which would, in the opinion of the
President, be prejudicial to the national security of the United States shall not be so
transmitted to the Congress but shall be transmitted to the Committee on Foreign
Relations of the Senate and the Committee on International Relations of the House of
Representatives under an appropriate injunction of secrecy to be removed only upon due
notice form the President. Any department or agency of the United States Government
which enters into any international agreement on behalf of the United Sates shall
transmit to the Department of State the text of such agreement not later than twenty
days after such agreement has been signed.

b. Not later than March 1, 1979, and at yearly intervas thereafter, the President
shall, under his own signature, transmit to the Speaker of the House of Representatives
and the chairman of the Committee on Foreign Relations of the Senate areport with
respect to each international agreement which, during the preceding year, was
transmitted to the Congress after the expiration of the 60-day period referred to in the
first sentence of subsection (a), describing fully and completely the reasons for the late
transmittal.

c. Notwithstanding any other provision of law, aninternational agreement may not
be signed or otherwise concluded on behalf of the United States without prior
consultation with the Secretary of State. Such consultation may encompass aclass of
agreements rather than aparticular agreement.

d. The Secretary of State shall determine for and within the executive branch
whether an arrangement constitutes an international agreement within the meaning of
this section.
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e. The President shall, through the Secretary of State, promulgate such rules and
regulations as may be necessary to carry out this section.

(Added Pub. L. 92-403. Sec. 1, Aug. 22, 1972, 86 Stat. 619, and amended Pub. L. 95-45,
Sec. 5, June 15, 1977, 91 Stat. 224, Pub. L. 95-426, Title VII, Sec. 708, Oct. 7, 1978, 92
Stat. 993.)"
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ES. ENCLOSURE 5

MULTIADDRESSEE MEMORANDUM OF FORMER DoD SECRETARY MELVIN R.
LAIRD, SUBJECT: "ATTENDANCE BY DoD PERSONNEL AT INTERNATIONAL
CONFERENCES, ORGANIZATIONS, MEETINGS, AND NEGOTIATIONS" JANUARY
8,1972

THE SECRETARY OF DEFENSE
WaAalHINGTON, D, i, 20301

JAN 8 B2

MEROFAGTIR FOR THE SECEETARIO: OF TOF LILTTALY DRPARSTSNTS
CEATRMAN, JCTINT CHIRFS OF STAFF
CIFECI0R OF DEFEDSE RE5STARS AMD ENGTNEZRTNS
SUTOTANT SECRETAGIES OF DEFELGE
CEMEAA COUNEEL
ASSIOTANTG 70 Tis SECEETARY OF LEFENSE
DIRRCTCNG OF THZD DEFEHIE AGEYCIES
DIRECTOR OF OCZAN AFFALRS

SUBTECT: Attendanse by IND Parsonns2l at International Conferences,
drganizations, Meetings, and [Hemetiatlons

It has recently beon brought to my ettention that unaceredited TOD
effMicials kave, frcm time to time, eppeared at intevpational con-
ferences o Join the official US delegation,

Io order to preclude 8 recurrence of such ineidents, the Asszisetant
Secretary of Defense (Interanationsl Security Affeira) will be respon-
gible for informing the Departwmect of State, in wll ceses, of the nomes
of thoaa who will represent the Department of Defense in interuations]
orpanizations and at interunetlonal conferences or negotiations.

Addregssgees of this memorandum are reéquested to provide appropriate
Information coneerning attendees mt mesztings within aremsz in which they
have an interest to the Assiztent Secretary of Defense (Internaticnal
Security Affairs) in order thet the Department of State may be informed.
Except where circumstances make 1t impractical, the {nformation should
be submiited two weeks in edvance of the prospective attendance.
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E6. ENCLOSURE 6

SAMPLE FORMAT OF BACKGROUND STATEMENT FOR SUBMISSION
OF INTERNATIONAL AGREEMENTS TO THE DoD ASSISTANT
GENERAL COUNSEL (INTERNATIONAL AFFAIRS) AND TO THE
DEPARTMENT OF STATE

I. TYPE of agreement:
Bilateral moltilateral

11. Specify Lhe COUNTRY [COUNTRTES) or INTERNATIONAL ORGANTIZATION(S) that
isfare party {parties). Do opot list the United States,

III. List all U.5. and FOREISN GOVERNMENTAL AGENCIES or LNTTS ar INTERNATIONAL
ORGANLZATIONS identified as respersible far carrying out the agreement.

Tv. Specify the FULL TITLE of the agreement.
Y. Specify Lthe SUBJECT MATTER of the agreement.

VvI. Provide a statement of the LEGAL AUTHORITY that autharizes the Department
of Defense to enter into aond carry oul the agreement.

¥II. GState the Date of ENTHEY INTO FORCE.
VIII. State the Date of TERMIWATICON

TX. PRINT the NAMES of all SIGNING OFFICIALS, their TITLE andfor the OFFICES
they represent, and their COUNTRIES or INTERNATIONAL ORCGANIZATION.

X State the FULL TITLE(S) and DATE(3) of AGREEMENT{8}, if any, upen which
this agreement Is based or amends.

Xi. State the DATE OF SIGNATIRE of thiszs agreement.
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E7. ENCLOSURE 7

TECHNOLOGY ASSESSMENT/CONTROL PLAN (FA/CP)
INTERNATIONAL AGREFEMENTS

The TAMCT reguiremrents seL fordl 1o paragraphs
1 thresiph d el meet e weloology assseement
prerequiside for teyuests Frr aothanile (o oegotiace
[RAN an jotemations? ag-eement. Tn deveiopiog the
TA/CPE, the vogoizant DOD Cowponzors will
zopFider and incorpurats, as saaTupnace, all 3300c8-
Lle Matigpal Ihsclosare Prlicy (M3 al TOD
lechuwslogy transter policy guidelines, aml wervice
dielzaure policy,

After DED review, the TANTT will ne used by
the cognizant DOD0 Coopooewr 26 be basis for
deave lapiogg veponating guidanee priar ta oepstia.
1005 Lk I'-:rr::lgn IuUverunesl.

The TACP alsn Teguires (o (e cugnizenl
DD Componenis develap s Delegidan ol Druclo-
suce Aurbority Lener {LIL] s part o o ceguest fur
suthariy to copchule (RACD an zgreemerl. The
DOL wilk provide cewjled puidaace regandiog
releasability of alf elements of the sysiem, nforina-
il i Heehoalegy in guession, §7nil the 13021 has
been approved, there 2sc be oo promise or acleal
resease of sensitive ieformatien or tesboofogy. Fnc
plased B&D praprams, botk the TAMCFP and the
DML should addoess time-phased releasss of techni-
val daea 1 ewsiee thar feasitive aforwaton is pro-
lerted from prezi@lie OF Lanee C3sary eXposure,

The DOL alss wall provnle specifc ard detailed
puidance 0 suport evaluaton of proposed ex-
porsfrelvases of defeose amicles apd technical
deuzizents by TOD Conpooeitts awd defense son-
lractors. TlLe atached Borocat mav be wsed as
geoeral guidsnee for preparation of DDLs.

Upun come lusion pf an ay reemenl, the DDE will
be vpdaled a5 required arl ssced by lhe paroe-

ipatiog DRIT Componcot by sasire kA transers nf’

defe e aTiclig and iofermaiion by U5, govers:
meut o U5 iedastry persenns| =il comply with
the TASCE, MDP, epnd appeizante DO Serwize

sec ity poshcies aral procedur-s.

L PROGRAM CONCEPT

Briefly desecite the basic coacep! af the pro-
RTAm ip terms of die overal] echoical, operatioeal,

and programmais concepl, ncludiog, a8 appeops:-
ute, R brief summary ol the ragquireoent sor Oreast
pddreceed, U passitle. nse nibiclal militry designa-
ticns, When applied 1o RAL cnopeTabve programs
ank relalel Lo r,u:c‘..“.;: wpriems, the echaical ahjec-
livas and mits af "he zosqeralive =llort should he

cefized.

2, NATLRE AND SCOPE OF
EFFORT/OBJECTIVES

il the operatons] and lecheica: objectives of
e praposed arogram. ndicats speciiwally:

A, Mitoze aac seupe f the aclivily [B.g., cOOmeTE-
lwe mesearch, developreal, azdfor arnduction);

E. Courlry wr counly growps parficipalieg, ol D

aatic:pice il exlent ol parscigaion by each, including

jdenlilicit e al Toreign comtracts'sahonatrictnes,
if snrwm. IRferenliale halween thass that are
cnmmled parboipwts aced Ciose Ul are noly po-
sertial pArlicipanls;

. Program pbaser invaived and, if applizabbe,
q_'.l.-'.nri‘.izs tn he :I-.-.'m'lnpnl‘..'produ-:nd ar fesged s

T Sunnziery of prujecl=? hen=fts 1 V5. and other
Fl:l.r'.'.l."i;li'.r.L'i'. I:-;:h:u:ll.':lg}', mrislict oy bises, and
Tihoiry coqabiny dletieled in 3.8

E. Cogpizan: poicts of cooraer within che THOD
Compoeeat hesdquariers aodfor progrim ordnipe-
meos creanization; amk

F. ?-'Tajur mulestonels] o da.!efﬁ) by which Lhe
waseasrnenl will reguite review o mewision.

3. TECHNOLOGY ASSESSMENT

A ldeeufy the prodeend az eclzelogies invelved
Ihe propram. Thiz seclion of the asssssment shoudd
diszuss ke wpws fisted halnwe agiog the Militarily
Criticai Techrologies dast (MOTTL) and  odher
applicahle GOMY tecknalngy trapsfer policies as
Zuidea:

ENCLOSURE 7



1. Design and mapufacturing know-how and
cquipment nsed for development and produc-
tinn;

2. Systems of componénts or informaton wead
for other purposes {e.§., Dantcnancs of
wsting) thar would allew a recipient to
Achieve a majnr operanond] advance.

{When #pplicahle cite other specific U5, programs
and projects from which fechnical information er
harduware will e provided )

B. &ate the clussification and NDE category [e-g.,
Caegory 3 (R&DD of U.S. technical data and
design andfor wapwfacmring know-how o be con-
tributed,

. Provide an evaluation of the foreign availability
of camparable sysie—s {censidering quality, pro-
duction capahlity and costs, iF known) and compa-
rablefcompeting techanlogies, including:

1. Curreat’projected capabilities of Wirsaw Fact
BAaki0os;

. Curreotprojected capabililies of propoged
participants/tecipients; and

3. Availabuiity of wehnologicn ta cither Warsaw
Pact or allisd participams/reciplents from
ather Free World nations, -

T Mentify any previois feleases or curfent pro-
grams (g.g., sales, coaporative programs, infar-
malion exehasge] iovolving the transfer/unchange of
1his or comparable cquipmeat and technologics,

E. Deseribe the impzet on WS, and foreign mili-
tary capability as a result of paricipation o this
Proyram:

1. Identfy apd describe the extent ta which the
.5, system/technology contribules 1o an
advapcs in the state of the art, or & unique
qperatiocal advanwpe_ [nclude, if knowa, 2
smmmary of U.S. iovesimeot and RE&LDM
operationad lead-time Teprescuted; apd

7. Btate the specific cootribution of foreigo
panicipaals 10 prograwm objectives, project
resources, and enhancement of the LTS.
military capability and technology hase,

F. Descrobe the potential damape (o the U5, tech-
nology pesition and milicary capability o the event
of a totnpromise (without regard o potential partici-
pants).  Faplicily address the impact of loss or
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diversion of the system/ftechnology. Speily assump-
tope and discuss the foilowiag:

1. Trunsfer of o military cagpability the loss of
whijch woutd threaten TIS. military affec-
tueness (g, B issile seeker o1 which we
have no tountermeasurss. of icfurmation
allowing the development of effective poun-
lermeasures negating & prislary .5, techno-
logival advaotaged;

. Poteniial compromise of senswive information
tevealing systems' wealinesses that could he
axplaited 1o defeat nr minimize the effective-
negd of TIL5. sysrems;

3. Susceplibility t@ paverse eagineeriog of sensi-

tive design feafures or fabiiest.on methoos;

4, Extent (v which the technology that is to be

transterred can be diverted andfor exploited
for purposes other than the coe inteaded
unger the specific program (2.g,, 2 tachno-
Ingizal cagabiilty to fabricale crg luser gyros
transigtes inte oo wbility to jwplesent ad-
vanced long-range missiles, precision .aod
and sed pavigaliom, eic.); &

3, Powenval impact of participation oo U5,

vowpelitive position or U8, industrial bass,
il any, {The conclusions of the Industrial
Base Faciors Analysis may be jocorporated
by reference.}

]

3. Eslimate the 1isk of compromise coosidering:

1. Susceptibility af the techoology to diversion
or exploitation, and its priority as a target for
Warsaw Pact collection, if karen, {The de-
gree af swsecpliniiny will depend 10 2 great
extert on the exact asture of fe techoology
in question, the form of the twansfur, and the
indigenous capability of the recipient];

2. The potential paiticipants'recipients, inchod-
ing:

4. An evaluatinn of their secucity and export
control programs (including reference o any
specifically  felsted  agreemenis with  the
U.E.Y, and -
b, Their past record of compliance with such
agreements and it protecting sensitivesclassi-
fied juformation and tecknology.

4. CONTROL PLAN

Thit section of the TAMCP it the basis for
nepotiating guidance for agreements, and ultimately
will be implemented in the DDL, Specifically, this

ENCLOSURE 7



section will identify measures propossd Lo miniuize
both the polectiul risks and damage due to loss,
diversion, or compromise of the critical! claesified
elements identified in secticons 3.4 and B above, and
will clearly ident:fy any mpecifc Tmnations/condil-
nE reguired to protact unique U5, military oper-
aticoal apd lechoological cupabilities. Appropriate
measures that should be considersd apd discussed
inciude:

A, Phated release of informaton to epsure that
information i dissaminated only when and to the
extent zequired to conduct the program. (Spedificat-
Iy, production technology should not Be released
prior o & program decision requiring the use of the
technology i question.);

B. Resricticns un releuses of specific information
tu pratect 118, national secudty interesis.  Be
specific with regard to delails of degign and produc-
tion koow-haw and software, including softwsre
doouméenaion, davelopmant tools and know-haw;

C. Release of specific bardware o solmaare compo-
wents in modified form, or s completed, fested
ilems;

D Special secunty procedures (both gowerament
and indostrial) o conlrol acoess to vestrciad mi_ltfﬁ—
ul and information, Also ta he considercd are:

1. Cootrals on actess of foréign nationzls al
TI.5. facilites; and

2. Procedures to comtrol refeases by U5, per-
sornel &t foreign Facifties; and

E. OHber legal or propoetary Bmitalio2g of Access
to and licepmed wser of the technology in imple-
menting echocal assistance agresments.

NOTES:

1. Iln some cases, pacficularly early in R&T) pro-
gracas, the fll range of technalogics] allernatives
and potential participants may ot be fully known.
Epecific hasdware and technical duta may wot be
complately defined, and the nawre und availability
of end items and lechnicad data cau evolve rapidly
during 2 development program. o these cases the
TAMP should define comprebensive  teehnical
criteria, in sufficient Jetail o support release deci-
s1ond A% the program evalves,

2. The TAMCP should be supported by detailed
evalualion of the individual elemens of hardware
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end lechmical data relating o the program. With
thiz supparting information, the resedting document
should be adequate o mupport any case-by-case
evaluation taquired for program implementation:,
weludiag commercial and goverment sales, copro-
duction, and infarmation exchange programa.

ENCLOSURE 7
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TECHNOLOGY ASSESSMENT/CONTROL PLAN {TA/CE)

Delegation of Disclosure Authority Leller {0DL.)

A DDL is required as part of the requast for suthority to conclude (RAC) an inlermational agreement, The
following format skould be usad for this purpose by cognizant DOD Componenls. The content of the DDL
must conform to the content of paragraphs 3 and 4 of the TASCE,

While ufl elements identified should be provided in the general order shown, informativo should be presented in
the clzarest and easizst-to-use manmer, (For example, for comples sysiwms the wse(uimesy of 1he DDL may be
enhanced if items 5 and 6 are beoken ont by majar subsysiao)

TITLE: DATE:

1. CLASSTFTICATION: Tdentify highest classifization of information to be disclosed,

2. DIRCLOSURE METHODS: E.g., orl, viseal, or documentary.

3. CATEGORIES PERMITTED: Specify NDP categories 1o be disclosed/releascd.

4. SCOPE: Specifv who s authonzed 1o relezse matenal or information, and ro whom disclosure iz authorized.

5. AUTHORIZED F

R” RELEASESNSCLOSTRE: Describe matenabiinformation that can e releassd or
disclosed. :

4, NOT AUTHORIZED FOR RELEASEMISCLOSIRE: Describe matenalfintosmaticn that cannnt be
released or disclosed.

NOTE: In sddition ta providing epecific deceriptions of relewxable und restiicted matenial and information, ifems
5 and 6 will alsn specify anv conditinns or limiutions w be imposed {2.g., time-phasing of releasz, allowable
formy for software, identification af items releasable only as Amished, tusted wssembles, ete )

7. PROCEDURES: Specify roview and release procedurss, special sccunity procedures or prtective measures

0 ke imposad,

8 REDELEGATION: Specify the extent of redelegation of authority (if any) parmitted to subordinate

aclivaties.
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